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DETAILED ACTION 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 23-27 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

The recited device claims fail to further limit method claims 4 and 18, since the 
claims fail to recite any method steps for preparing a beverage. 

Claims 18-22 recite the same subject matter as claims 23-27. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 11 is rejected under 35 U.S.C 103(a) as being unpatentable over Favre in 
view of Lin. 

There is disclosed in Favre a device for preparing a beverage, comprising a 
capsule carrier 9 comprising a bottom wall, an intermediate bottom wall in the form of a 
filtering wall 10 having a plurality of perforating spikes 22 and outflow orifices (col. 5, 
lines 47-52), and a lower cavity portion arranged between the filtering wall and the 
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bottom wall wherein the bottom wall comprises an outflow channel 24 surrounded by 
lips which protrude upwards and have openings or slots 27 for flow of beverage out 
from the capsule carrier. 

Lin discloses that it is known in the art to provide, at a bottom wall of a beverage 
material carrier, an outflow channel 33 surrounded by lips 32 which protrude upwards, 
the lips having slots enabling liquid to flow through the lips and to the channels. 

It would have been obvious to one skilled in the art to provide the bottom wall of 
Favre with the surrounding lips and slots taught in Lin, in order to delay rate at which 
beverage leaves the device. Thus, allowing for a richer coffee flavor. 

Claims 4, 7 and 18-28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Fond et al. '595 in view of Fond et al. '987. 

Fond discloses a beverage preparation device, for preparing a beverage from a 
capsule containing a product to be brewed, the capsule including a flexible membrane 
and rigid shell, the preparation device comprising an injection head 1 comprising a 
perforating surface provided with a plurality of perforating spikes 25 having smooth 
tapered surfaces in the shape of a cone, and at least one water channel 4 arranged to 
supply hot water onto the perforating surface. 

Fond '987 discloses the use of an injection head (figure 5) for use with a 
beverage capsule, the injection head including a perforating surface 55 having a shape 
which is convex when viewed from the outside and provided with a perforating spike. 
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It would have been obvious to one skilled in the art to modify the perforating 
surface of Fond '595 with that taught in Fond '987, in order to provide a degree of 
compaction to the beverage product within the capsule during use. 

The prior art appears to meet all of the claimed method steps (perforating a 
plurality of holes and injecting water). In regards to the size of the holes and its 
dependence upon the compactness of the product within the capsule, applicant fails to 
positively recite this as a method step for preparing and beverage. Additionally, it is 
apparent that the prior art would satisfy such a limitation if a proper amount of product 
were provided to the capsule. And the product amount is an obvious matter of design 
choice to a user. 

In regards to claims 20 and 25, it has been held that to be entitled to weight in 
method claims, the recited structure limitations therein must affect the method in a 
manipulative sense, and not to amount to the mere claiming of a use of a particular 
structure. 

Claims 8, 9 and 28 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Fond et al. '987 in view of Fond et al. '595. 

Fond '987, as discussed above, discloses the use of device for preparing a 
beverage from a capsule, wherein the device includes an injection head comprising a 
perforating surface 55 having a shape which is substantially curved and convex, 
provided with a perforating spike on the surface and a water supply channel arranged to 
supply water onto the surface. 
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Fond '595, as discussed above, discloses the use of a plurality of perforating 
spikes on a perforating surface, the spikes having a smooth tapered shape without 
sharp edges. 

It would have been obvious to one skilled in the art to modify the injection head 
perforating surface of Fond '987 with that taught in Fond '595, and provide plural spikes, 
in order to provide an even distribution of hot water to the product. 

In regards to the spikes not having sharp edges, it is apparent that the spikes of 
Fond do not have sharp side edges. 

Allowable Subject Matter 

Claim 10 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Response to Arguments 

Applicant's arguments filed 22 December 2009 have been fully considered but 
they are not persuasive. 

In regards to claim 1 1 , applicant argues that Favre does not have a separate 
bottom wall. 

Applicant, in making this argument cites several embodiments of Favre and the 
elements shown in those embodiments. Applicant should turn attention to figure 13 of 
Favre where the cited structural elements of the rejection are shown. 
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Applicant argues that Lin fails to disclose lips which have openings in the form of 
slots or holes configured to enable liquid to flow out from a capsule carrier at its lowest 
point. 

What Lin shows in figure 3 appears to be a lip extending upwardly from an area 
of a base, the area including an outflow channel. The lips having slots to allow passage 
of beverage to the channel while creating a delay time within a lower cavity of the base. 

While Lin does not show this arrangement at the lowest point of the cavity, such 
is moot when using the arrangement with the device of Favre. Favre shows the 
beverage exit channel at the lowest point of the cavity. The lips would surround this 
area by default. Thus, the claimed arrangement would be met by the combination of 
Favre and Lin. 

Applicant's arguments with respect to claims 4, 7-9 and 18-28 have been 
considered but are moot in view of the new ground(s) of rejection. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Reginald L. Alexander whose telephone number is 571- 
272-1395. The examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tu Hoang can be reached on 571-272-4780. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Primary Examiner 
Art Unit 3742 



